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Law In Mot

Me s s a g e f rom t he Pr e

By Barbara Purdue

Welcome to all members of the Santa Barbara Paralegal Association. As the
newly elected President for 2010, | wish to introduce the new Board of Directors and

thank them on all our behalf for stepping up to the plate:

Vice President Membership: Stephanie Fry

Program CaoVice Presidents: Kimberly Litherland and Jackie Quinn

Treasurer: Lori Sneddon
Secretary: Jane Endacott
NALA: April Henderson

CAPA Primary Rep: Debra Wheels

CAPA Secondary Rep: Josephina Martinez
Parliamentarian: Marina Lapshina
Newsletter/Full Day MCLE Conference: Barbara Liss
Job Bank: Bea Dunn
Advertising: Kathi Whalen
Bylaws Revision Committee: Deborah Reber

Website: Sandra Biesinger

(Continued on page?)
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Me s s ag e f rom t he Pr esi dent é

By Barbara Purdue

(Continued from pagel)

Thisgelll beRaRRexciizd year foritjeeSaniagsarbag those interested in being published and promoting support of

Paralegal Association as this will usher in an event, the full day _—
paralegals, we offer our newsletter for the submission of your

MCLE Conference to be held September 25, 2010 at our i
articles or those you3ve read an
own historical Santa Barbara County Courthouse that was

Since 1979, SBPA has offered a place to expand

completed in 1929 in the Spanish-Moorish design of William
horizons and benefit in the promotion of friendship within the

Mooser lll. The setting for the SBPA Full Day Conference will

legal community under the auspices of the Business and
represent the joining of community to present an outstanding

Professional Code, Section 6450, and soon to be coming the
legal educational program to the Central Coast.

new California Rules of Court, Rule 7.703 proposed change

HeEY A semhe oL ISIREstioighs ngrpiof effective July 1, 2010. Eight states recognize Paralegal Day,

. ] . ] . :
(2 P &) Q) 0 TgTRa N1 ZERt o> dn%tnonl'i/ Cglifgrﬁiar] IE)ut gls% aN'[ew ‘\Ylo?k,u Mié’%i'galn,l Soub[he s
sitting around; you will find yourself becoming active. The ST T, e e Tt ot et

volunteer list will be circulated at our monthly membershi » . L - !
y P recognition of the profession in United Kingdom and Canada.

i 1 th
IS s (g2 @ kel Uty il FEnuany 2o, o & California Paralegal Day will be June 25 this year.
July 8", and November 9". Invite a friend to join Santa

As President of SBPA for 2010, the opportunity to
Barbara Paralegal Association with you as a member, associate,

belong to this organization is a gift. | look forward bringing
or student. You will find yourselves gaining the benefits of

strength in the light of knowledge, seeing dreams fulfilled, and
volunteering for this stellar MCLE program.

opening opportunities for each member to be able to say at

This organization is also a gateway to involvement in . A .
9 9 y the end of the year that they have grown in their educational

the California Alliance of Paralegal Association (CAPA) on ) y
ol ' 9 ation X ) abilities, and in turn been able to promote new membership

the state level, and the National Association of Legal 0 e " "
d 9 through participation in the positive opportunities offered by

Assistants (NALA) on the national level. On the local level, .
( ) the Santa Barbara Paralegal Association.

the Mock Trial for high school students will take place

Barbara Purdue
February 6" and February 27"to be held at the Santa Barbara

President, Santa Barbara Paralegal Association, 2010
Superior Court, Anacapa and Figueroa Divisions. Law Bowl
will occur May 22" and we are looking for a few bowlers

looking to have fun to help raise funds for Teen Court. For
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2010 CALENDAR

JANUARY

FEBRUARY

25th: SPBA MCLE lunch program on
Sexual Harassment at SBBT conference
room, 1021 Anacapa St., Santa Barbara

27th: 2010 High School Mock Trial Senyi

Finals

MARCH

17th: Court Furlough Day (Courts
Closed)

18th: SBPA Board Meeting, 121:30

31st: César Chavez DayCourts
Closed)

APRIL

8th: SBPA MCLE lunch

program at SBBT conference)

room, 1021 Anacapa St.,
Santa Barbara

15th: SBPA Board Meeting
12i1:30

21st: Court Furlough Day
(Courts Closed)

MAY

19th: Court Furlough Day (Courts Closeq

20th: SBPA Board Meeting, 121:30
22nd: Law Bowl for Teen Court

31st: Memorial Day (Courts Closed)

JUNE

16th: Court Furlough Day
(Courts Closed)

17th: SBPA Board Meeting, 12
1:30

25thfiCalifornia Paralegal Day

26th: CAPA 22nd Annual
ConferencdiSan Diego

JULY

5th: Independence Day
(Courts Closed)

8th: SBPA MCLE lunch

program at SBBT conference]

room, 1021 Anacapa St.,
Santa Barbara

15th: SBPA Board Meeting
1211:30

31st: Early Bird Registration
Deadline for SBPA Full Day
MCLE Conference at Santa
Barbara County Courthouse

AUGUST
19th: SBPA Board Meeting, 121:30

31st: Registration Deadline for SBPA Fu
Day MCLE Conference at Santa Barbar
County Courthouse (late fee applicable

after this date)

I
il

SEPTEMBER

6th: Labor Day (Courts Closed)
16th: SBPA Board Meeting, 12
1:30

25th: SBPA Full Day MCLE
Conference at Santa Barbara County
Courthouse

OCTOBER

11th: Columbus Day (Courtd
Closed)

21st: SBPA Board Meeting,
12/1:30

NOVEMBER

9th: SBPA MCLE lunch program at SB¥
conference room, 1021 Anacapa St.,
Santa Barbara

11t h:

Veterands [
18th: SBPA Board Meeting, 121:30

25th & 26th: Thanksgiving (Courts
Closed)

bay

DECEMBER

BT6th: SBPA Board Meeting, 121:30
24th & Christmas (Court Holiday)

(Courts Closed)
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SAVE THE DATE

CALIFORNIA ALLIANCE OF PARALEGAL ASSOCIATIONS

PRESENTS

THE 22nd ANNUAL EDUCATIONAL CONFERENCE
SATURDAY, JUNE 26, 2010
Hosted by the San Diego Paralegal Association

IMAGINATION + EDUCATION = KNOWLEDGE

Hotel has gym, business center, Free parking and free Wireless internet
The California Alliance of Paralegal Associations is a
California State Bar Association Approved MCLE Provider
Make your hotel reservation
By calling 1-800-576-4229
Bahia Resort Hotel
998 West Mission Bay Drive
San Diego CA 92109
Rate: $169.00 per night plus tax

The California Alliance of Paralegal Associations is a

California State Bar Association Approved MCLE Provider

Page
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The New Legal Assistant Trend, Virtual Paralegals
By Cordina Charvis

A virtual paralegal is a paralegal that is independently contracted by a lawyer or law firm to provide paralegal
support services on an as needed basis. They communicate with their clients remotely through the use of tech-
nology such as the internet, amail, fax and other remote access systems.

The target markets for the services of virtual paralegals are solo practitioners, small law firms and-ouse legal
departments. Most virtual paralegals work from their home office and by using a notebook computer with a se-
cure internet connection; they can complete their assignments anywhere.

The education and skills necessary to become a virtual paralegal is the same as a paralegal who works in the of-
fice. Paralegals may have a variety of formal education. Some obtain a onear certificate, while others have
two-year or fouryear degrees in paralegal studies. Some paralegals have a combination of some form of parale-
gal education and a fouryear degree in another area of study. In addition to a formal education, The Virtual Para-
legal Training Center offers online training to virtual paralegals regarding starting and operating their business.

The general startup cost for a virtual paralegal business can range from $2,000 to $5,000. Generally, virtual
paralegals fees range from $30- $100 per hour. The types of tasks that are delegated to virtual paralegals de-
pend on their practice areas. An attorney may ask a corporate paralegal to draft an article of incorporation,-by
laws and organize company records whereas; a bankruptcy attorney may ask a virtual paralegal to draft petitions.

Virtual paralegals are not required to hold a license in order to perform their duties as paralegals. However, the
main legal restriction for operating a virtual paralegal business is for a virtual paralegal to work exclusively under
the supervision of attorneys to prevent unauthorized practice of law. They are to always represent themselves as
the paralegal and never an attorney and maintain a log of all their clients and projects to prevent any conflicts of
interests.

Confidentiality is one of the top concerns for attorneys hiring virtual paralegals. Virtual paralegals have to con-

vince attorneys that they can offer the same | evel
office. They are expected to sign a confidentiality agreement as well as to take other necessary steps to keep
their clients projects confidential. I't i s common

away in a safe place. Advances in technology have brought into being several virtual law practices and attorneys
today are now more comfortable working with virtual paralegals.

My advice to new virtual paralegals is to make sure they know their business inside out. There is little or no on the
job training. | would suggest that entry level paralegals start out as virtual assistants and work their way up to
virtual paralegals. | would also encourage new virtual paralegals to start out on a pédrine basis and gradually
grow their business.

Cordina Charvis is the managing paralegal of CD&C Virtual Outsource Paralegal. She has been working as a paralegal for moré2
years and a virtual paralegal since 2005. She is also a contributor for The Virtual Paralegal Training Center. Ms. Chamibeacached at
inbox@-cdcvop.conor visit http://www.virtualparalegaltrainingcenter.com
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From Your NALA Representative, April Henderson:

Hello From NALA! I —
The Associgtion of
Legal Assistants + Paralegals
See what NALA Campus LIVE! can do for you!
The spring 2010 schedule kicks off next month. During the next few months 45 NALA Campus LIVE! presentations will
be offered. These courses offer real-time instruction by acknowledged educators on various topics ranging from CLA/
CP review courses to advanced courses in substantive | aw

For a more complete schedule, course information, and registration links please visit http:/nala.org/
spring2010schedule.aspx. The cost of a NALA Campus LIVE! course is $80 for NALA members and $105 for non-
NALA member s. Members donét forget to use your speci al me

FEBRUARY
New gTLDs on Thursday, February 4, Noon Central Time presented by Debra J. Monke, ACP

Legal Research on Friday, February 5, 11 a.m. Central Time presented by Virginia Koerselman Newman, Attorney
Civil Litigation: Part 1  on Monday, February 8, 3 p.m. Central Time presented by Karen Sanders-West, ACP, JD
Basic Business Organizations on Tuesday, February 9, 1 p.m. Central Time presented by Kelly A. LaGrave, ACP
Basic Ethics: Part 1 on Thursday, February 11, Noon Central Time presented by Vicki Voisin, ACP

Fact Analysis and Investigation  on Monday, February 15, 11 a.m. Central Time presented by Patricia J. Gustin, CP,
CFEI

Jump Start Your Hard Drive on Monday, February 15, 3 p.m. Central Time presented by Patricia J. Gustin, CP, CFEI
Intellectual Property on Thursday, February 18, Noon Central Time presented by J. Nevis Shaffer, Attorney

Civil Litigation: Part 2 on Thursday, February 18, 3 p.m. Central Time presented by Karen Sanders-West, ACP,
JD

US Citizenship and Naturalization on Tuesday, February 23, Noon Central Time presented by Nikki Mehrpoo Jacob-
son, Attorney

Real Estate Closings on Wednesday, February 24, Noon Central Time presented by Glenn Leier, Attorney
Basic Ethics: Part 2 on Thursday, February 25, Noon Central Time presented by Vicki Voisin, ACP

Civil Litigation: Part 3 on Thursday, February 25, 3 p.m. Central Time presented by Karen Sanders-West, ACP,
JD

Written Communications on Friday, February 26, 11 a.m. Central Time presented by Virginia Koerselman Newman,
Attorney

Discount for Group Registrations 7 A minimum of two people from the same site is required to qualify as a group.
Group members must use the same telephone line and same computer. The first registrant is full price ($80 for NALA
members and $105 for non-NALA members) and each additional registrant is $45. To register your group or if you
have questions concerning group registration contact Mariah Williams (mwilliams@nala.org) at NALA Headquarters.

CLE Credit i Many of these courses are approved by the NALA Certifying Board toward maintaining the CLA/CP cre-
dential. Most courses have also been approved by the Texas Board of Legal Specialization, Montana State Bar, State
Bar of California, the North Carolina State Bar, and for Florida Registered Paralegals. For more information please visit
www.nala.org or contact NALA at 918-587-6828 or nalanet@nala.org.
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Attorney Fee Recovery for Paralegal Work
By Barbara L. Liss

It is well established in both federal and California decisions that paralegal fees are recoverable
coattorneysd feesod under the Equal A c c-shiftirgg statutes J u s
(e.g., the elder abuse statutes contained within Health and Welfare Code section 156@®,seqg and
cases brought under CCP 81021.5). (Sed&each Colony II. V. California Coastal Coi985) 166
Cal.App.3d 106, Citizens Against Rent Control v. City of Berkelé}986) 181 Cal.App.3d 213, and
County of San Luis Obispo v. Abalone Allian¢E86) 178 Cal.App.3d 848.) Whether paralegal time is
awardable under Civ.C. 81717 remains unresolved at present, although there is an unpublished Fifth
District decision which so holdsGunter v. Perrett 2002 WL 337526 at 9 (5% Dist., Mar. 4, 2002). Re-
cent decisions clearly specify that recovery of law firm charges for paralegal time, however, is limited by

the requirements that:

(1) The fees charged are reasonable and appropriate in terms of amount of time spent and work
performed, being itemized with specificityAmerican Petroleum Institute v. United State$2 F.3d 1113
(Fed. Cir. 1996),Consolo v. Georges8 F.3d 791 (1Ist. Cir. 1995));

(2) The hourly rates char gednra@GrenobieadApartmeatsi d wi
145 Bankr. 43 (Bankr.D.S.D. 1992); and

(3) That the paralegals who performed the work for which fee recovery is sought are compliant
with B&PC. 86450,et seq, which provides:

(a)"Paralegal" means a person who holds himself or herself out to be a paralegal, who is qualified by
education, training, or work experience, who either contracts with or is employed by an attorney, law
firm, corporation, governmental agency, or other entity, and who performs substantial legal work under
the direction and supervision of an active member of the State Bar of California, as defined in Section
6060, or an attorney practicing law in the federal courts of this state, that has been specifically dele-
gated by the attorney to him or her. Tasks performed by a paralegal include, but are not limited to, case
planning, development, and management; legal research; interviewing clients; fact gathering and re-
trieving information; drafting and analyzing legal documents; collecting, compiling, and utilizing techni-
cal information to make an independent decision and recommendation to the supervising attorney; and
representing clients before a state or federal administrative agency if that representation is permitted
by statute, court rule, or administrative rule or regulation.

(b)...
(c) A paralegal shall possess at least one of the following:
(1) A certificate of completion of a paralegal program approved by the American Bar Association.

(2) A certificate of completion of a paralegal program at, or a degree from, a postsecondary insti-
tution that requires the successful completion of a minimum of 24 semester, or equivalent, units in faw
related courses and that has been accredited by a national or regional accrediting organization or ap-
proved by the Bureau for Private Postsecondary and Vocational Education.

(3) A baccalaureate degree or an advanced degree in any subject, a minimum of one year of law
related experience under the supervision of an attorney who has been an active member of the State
Bar of California for at least the preceding three years or who has practiced in the federal courts of this
state for at least the preceding three years, and a written declaration from this attorney stating that the
person is qualified to perform paralegal tasks.
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(4) A high school diploma or general equivalency diploma, a minimum of three years ofrielated experi-
ence under the supervision of an attorney who has been an active member of the State Bar of California for at
least the preceding three years or who has practiced in the federal courts of this state for at least the preceding
three years, and a written declaration from this attorney stating that the person is qualified to perform paralegal
tasks. This experience and training shall be completed no later than December 31, 2003.

(d) Every two years, commencing January 1, 2007, any person that is working as a paralegal shall be
required to certify completion of four hours of mandatory continuing legal education in legal ethics and
four hours of mandatory continuing legal education in either general law or in an area of specialized
law. All continuing legal education courses shall meet the requirements of Section 6070. Certification of
these continuing education requirements shall be made with the paralegal's supervising attorney. The
paralegal shall be responsible for keeping a record of the paralegal's certifications.

(See,Richlin Security Serv. Co. v. Chertoff, Secretary of Homeland SecuB3 U.S. |, Case No. 06

1717 (U.S. June 2, 2008) (Slip Opn., at pp--48), Guinn v. Dotson (1994) 23 Cal.App.4 262, 267 -270

(in which the Court held that an award of attorney fees that did not compensate for paralegal service
time would not fully compensate the attorney. The Court further examined the legislative intent of attor-
ney fee statutes and found considerable case history to support the concept that the generic term
coattorney feesd6 was intended to encompass par al
rately bill a client for paralegal service timeundance v. Municipal Court(1987) 192 Cal.App.3d 268,

274 and Benson v. Kwikset Corp(2007) 152 Cal.App.4h 1254, 1280.)

In order that an attorney fee award includes paralegal fees, an attorney declaration and docu-
mentation must support the claim, showing that the paralegals for whom fees are sought comply with
the above requirements and particularly B&PC. 86450(c) and (dNi¢hus v. Liberig 973 F.2d 526 (7th
Cir. 1992), White v. GMRI, IncCiv. No. $4-1535 (E.D.Cal. Nov. 14, 2005) andMcCullough v. City of
Oakland (1996) 46 Cal.App.4" 1.) The attorney employing the paralegal for whom fee recovery is
sought must ensure that the educational requirements have been met (by keeping on file a copy of the

paral egal s certificate, di ploma or transcript
vant) and verify the paralegal 6s MCLE compl i anc
MCLE hours.

The California Judicial Council recently invited comment (with comments closing on January 22,
2010) for the proposed amendment of Rule 7.703 of the California Rules of Court. The proposed
amendment of Rule 7.703 clarifies that paralegals who perform services for counsel for fiduciaries in
decedentsd estates, conservatorships and guardi
education requirements of B&PC. 86450et seq, for counsel to be eligible for compensation for parale-
gal services from the estates of decedents, conservatees and wards. It is anticipated that the amend-
ment will become effective as of July 1, 2010.

Prob.C. 882640(c) and 2642(a) govern compensation of legal counsel for conservators or
guardi ans. Prob. C. A10811(b) concerns compensal
nary | egal services by |l egal counsel for the es

| egal services rendered by t he per sonal rec
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the estate based upon a specified formula). These code sections have identical provisions that include
the services of paralegals for the attorney with

that the time spent and services performed by th

Rules 7.703(e) and 7.754 of the California Rules of Court implemented the Prob.C. provisions
concerning compensation of attorneys who use paralegals. Rule 7.703(e)(1) requires that requests for

compensation for a paralegal s services included
decedent 0s estate describe t he qgualifications
continuing education and experience). Rule 7.754 incorporates this requirement into requests for an
attorneyfds compensation for par al egal services
rules as currently worded explicitly refer to the requirements of B&P C. 864%@,seq., nor do they specify
the consequences of a paralegal 6s failure to sz

specify that the requirements of B&P C. 8645t seq. are the standard by which paralegal fee recovery
is to be allowed by the courts in probate matters. By doing so, the Judicial Councildeilfacto establish

the benchmark by which other forms of paralegal fee recovery requests are likely to be measured.

The Invitation to Comment, Item No. W07 (found on the Judhtpi al
www.courtinfo.ca.gov/invitationstocomment/documents/w1@07.pdf) discusses theWhite v. GMRI, Inc
case, supra, and three federal cases under the Americans With Disabilities Act, all of which involved
requests for attorneys fees that claimed compensation for paralegal services and all of which referenced
compliance with B&P C. 86450 as the measure by which such claims were awarded or denied. The
Il nvitation to Comment al so examines the Califor
t hga%ey  Agca Vel rli sites st vor (\BI&P. (G Ny A 654 50T SpliNg g ess titnTg, i Shyast
the minimum qualifications of paralegals whose services may be considered in fee requests. Therefore,
the advisory committee of the Judicial Council proposes the amendment of rule 7.703(e) to clarify and
require a showing of qualifications, including education, experience and maintenance of continuing MCLE
education as prerequisites to the grant of paralegal fees incorporated into attorney fee recovery requests.
Once enacted, the amended rule will establish the requirement of an attorney drafted declaration in

support of such fee requests.

Because recovery of paralegal fees, subsumed into attorney fee recoveries, is an area of growing
interest, and because the requirements of B&P C. 86450 will certainly be the bright line determining what
paralegal fees may be claimed, it is important that attorneys and paralegals alike be alert to all of
requirements to be met in order to successfully achieve those fee awards. Record keeping which includes

the educational, experience and continuing MCLE records are more essential now than ever.

Barbara Liss, paralegal at Eaton, Jones & Michelon, serves on the board of the Santa Barbara Paralegal Association as
Newsletter Editor and chairs its Full Day MCLE Conference committee for 2010. She may be contacted at:
barbara@eatonjones.com.
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If you would like to post your advertisement on the SBPA website and have it
published in the SBPA newsletter, the cost is $180 for January through
December and the newsletter is published every other month. You can also
advertise in our newsletter for $40 per issue but your advertisement will not be
posted on the website. However, the newsletter is available on the website. If
you are interested in advertising, please e -mail your advertisement to Sandra
Biesinger at sb@ppplaw.com and mail your payment to SBPA, Post Office Box
2695, Santa Barbara, CA 93120. Your advertisement should be in a .jpg format
aFN s CacFils.  DEE m U D lamOlitd 0% bV Sl B0
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SBPA LUNCHEONS

All luncheon membership meetings are held at Santa Barbara Bank &
Trust, located at 1021 Anacapa Street, Santa Barbara. The cost of the ca-
tered buffet luncheon is $18 for members and $20 for noimembers.

Please note that the cost of the luncheon is for the CLE credit and the food
is gratuitous. If you would like to attend the meeting, please RSVP to Tom-
mie (tjosephson@hardincoffin.com). Every person in attendance must pay
the member or noamember fee, whether you wish to eat or not. When you
make your reservation, please indicate if you would like to eat lunch.

VAV NVE VA NVE VA VA VA VA VENVEVEVE VA VANV VEVEVEVE VA VA VAV VA VEVE VA VA VA VA VANV VENVE VA VE VA VEVEVEVEVEVE VA VAN

FROM THE SBSC WEBSITE: JURY SCAM ALERT

Santa Barbara County Superior Court officials are aware of a scam in which identity thieves target local
residents and threaten them for failing to report for jury servidee thieves then ask for confidential in-
formation. The Court and Jury Services staff NEVER ask for Social Security Numbers, credit card num-
bers, bank account numbers or other confidential and sensitive informbtformation such as this is not
contained within our database and we do not request this information from thelWearnge all members

of the public to be aware of such scams and be careful whenever you reveal confidential information over
the telephone.Do not give out such information over the phone to anyone who calls you claiming to be
with the Superior Court.

Although the Court does not know of any such activity in Santa Barbara County, this scam has been re-
ported in other California counties and in other states as Wefbu receive such a telephone call, please
contact your local Jury Services office to report this informati&or South County Jury Services call

(805) 8824530 and for North County Jury Services call (805)-6484.
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CourT CONNECTION
Registered Process Server /Certified Paralegal / Notary
www.sbcourtconnection.com

805.284.4094 805.233.6488/Fax

COMMERCIAL

PROCESS SERVING, INC.

COURT FILINGS » PROCESS SERVING * REPROGRAPHICS

www.comproserve.net

200FE. Anapamu Street
Santa Barbara, CA 93101
(805)845-4200 (805)845-4201 fax

Sb@CO mp roservenet
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W Lawcopy

Your satisfaction is very important to us
and we realize costs are directly related.
As a result we try & keep our prices just
bel ow those of our
is to build an on going & amiable
relationship with you. If you have any
guestions regarding pricing or a request
for a service not
hesitate to give us a call (805) 962-7732
or e-mail us at mgmt@Ilawcopyinc.com.

Remember, all of our services include
FREE pickup and delivery within the
downtown Santa Barbara areal!

lawcopyinc.com

411 E. Canon Perdido Street, #15
Santa Barbara, CA 93101
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