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Message from the President...
By Debbie Reber

, huge thanks goes out to all of our
members for coming forth and either volunteering or being
“quietly coerced” into putting their name out there as a candidate
for a Board position for the 2010 SBPA year!! It was not without
trepidation that the current Board thought long and hard about
SBPA's future, arriving at the decision that we did --- that was, to
disband the organization because of our inability to fill a slate of
officers --- was one of our most difficult discussions and
resolutions that I've had to witness in my two years as President
--- and certainly, it was just as difficult, if not more so for the rest
of the Board as well.

The task of convincing individuals to believe in themselves, their
ability and their willingness to part with some of the valuable and
cherished “time away from work” was a mountain before us, but
we found that it was not insurmountable! All of the worry and nail
biting has paid off --- with the enthusiasm and interest that we all
knew was there all along. Our Nominations committee has
announced that we have a “full slate” of candidates on
which the membership will vote at our next meeting on
October 29™. If you have not already seen the email from our
VP of Programs, Tommie Josephson, regarding this upcoming
program (for which you will obtain one of those elusive “ethics”

(Continued on page 2)
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credits), please contact her.

Those of you whose names are on the ballot
should be very proud of that fact. And....for
those of you who will be elected, you will have
challenging and interesting times ahead of
you. We all look forward to your new ideas,
new thoughts and the ever evolving face of
the SBPA. We've been around for a lot of
years now, and with this renewed energy, |
am pleased to say that | believe we’ll be
around for many, many more years. All of the
outgoing Board members will be here to
assist in whatever supervisory/advisory roles
that are needed. It's exciting for me to hand
over the reins, so to speak, to an incoming
President.

It goes without saying:

The SBPA is only as strong as its members.
The SBPA is only as vital as its members.

The SBPA is only as important as its
members’ interest in it.

The SBPA can only exist if the members are
committed to keeping it alive.

The SBPA must change and evolve into a
stronger organization to stay vital --- and that
requires the involvement of each member and
their willingness to help make it so.

The upcoming October program will be our
second to the last program of the year and |
want to take this opportunity to thank each

and every one of you who have attended and
supported these meetings. They are for your
benefit and to have as many as we have had
in attendance, only enforces the tenets of the
B&PC 6450 that continuing legal education is
expected, warranted and required of all
paralegals practicing in the State of California.
Additionally, many of you have already met
the minimum of your requirements for the
year --- and | dare say, many of you probably
already have met the requirements for the
two-year period — but yet, you still show up for
our meetings. That gives credence to the fact
that our meetings have been interesting, on
point, and of benefit to each and every one of
us, even if the topic may not have been in
your own particular “niche” in which you find
yourself practicing. Education is so vital to
our profession that we need to broaden our
interests to include those areas of law that we
don’t normally work in, because you just
never know in what area of law you might find
yourself practicing in the future! We cannot
allow ourselves to get too comfortable --- too
set in our ways --- not to view and understand
the many facets of law practice.

| attended a “virtual meeting” recently with the
UCSB Paralegal Advisory Board, Program
Director, Craig Smith regarding the UCSB
Paralegal Program. It was very informative
and exciting as they are looking very carefully
at the present economic situation and will be
offering courses to address current issues.
Please check out their website: http://
paralegal.els.ucsb.edu for the latest class
offerings as well as current job postings.

(Continued on page 3)
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Additionally, several members of the Board, in
addition to our CAPA Representatives,
Josefina Martinez and Debra Wheels, will be
attending CAPA’s Annual Leadership
Conference in San Diego in November. It's
an excellent way to view the CAPA
organization and get a better idea of just how
this organization has strived very hard to work
for all the paralegal organizations throughout
the state.

**Remember to mark your calendars for:

* October 29™ meeting presented by
Lynn Conner, President of Parasec who will
speak on: Legal Ethics & Corporate Officer
Fraud”; and

* November 17" meeting presented by
Herb Fox, Attorney at Law, on Preserving
Your Client’s Right to Appeal.

As this year winds down, my service as
President comes to a close. | have had this
unique opportunity to have been afforded a
great honor in being President of this
organization for the past two years. As you
all know, | was a transplant from the State of
Missouri and in this short time, | have come to
realize just how different things “work” in each
state. If it had not been for this Board and
many paralegals with whom | work on a daily
basis, | don't believe | could have done my
job as a paralegal nor as the President of the

SBPA without their constant assistance. |
owe many of you deep thanks for your time,
talents, patience, humor and most of all, your
friendship. | am indeed very grateful to all of
you.

We're looking forward to another year of
interesting programs, more networking
opportunities, more reaching out to other
organizations and causes to aid and assist
where we can, and to more involvement in the
community in which we live and in which we
participate through the Santa Barbara
Paralegal Association! Thanks to you all for
keeping the SBPA alive and well!!!

By Debbie Reber, President
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AUGUST

SEPTEMBER

OCTOBER

12- Columbus Day (Court
Holiday)

29- SBPA Luncheon—Lynn
Conner, President of Parasec
on Legal Ethics and
Corporate Officer Fraud
(Ethics MCLE) and Election of
2010 Officers

NOVEMBER
1- End of Daylight Saving Time

7- THE 7TH BI-ANNUAL LEADERSHIP
CONFERENCE (CAPA, San Diego)

11- Veteran's Day (Court Holiday)

17—SBPA Luncheon—Herb Fox on
Preserving Your Client’s Right to
Appeal

26- Thanksgijving (Court Holiday)

27 - Day after Thanksgiving (Court
Holiday)

DECEMBER

25- Christmas (Court
Holiday)
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PROGRAM

Marning S ession

Tab — 830 am.
Registration and continental breakfast

B30 — A48 a.m.
Walcoma and intraduction

Baf — %45 am.
Taam Buikding = Darlene McLallan and Amy Shillingburg

G485 a.m. = 10:00 a.m.
BRE&AK
1000 am. =11:00a.m.”
Farliamentary Procedures/Robert's Rules
Parliamantarians from Califarnia State Assaciation of Parliameantarians

Wham. —-12:00am.”
‘Aocountability for Mon Profits” — Karen Kasens  CPAMBWICFF,CVACFECFFA
200 a.m. = 1:00 pm.”
LUMCH SPEAKER = "Tips for a More Effective Board Meating” - Douglas
Gordon, Esg.

Afternoon Session

1:00 = 2:00 p.m.”
‘The Conflict Resalution Sobtion™= Dr. Deena Stacer

200 = 3:00 pm.~

‘Literature and the Law” =Author Ona Ruzsell

300 = 3:15 p.m.
BREAK

315 =345 p.m.
‘How to Boost and Keep Members and Sustaining Membership’= Blaine
McCafferty, Trava Cutts

345 - 4115 p.m.
'Social Metwarking” - Carla Haney

415 = £:30 p.m. -Closing remarks

*This presentation is approved for a totalof 5.0 hours of MCLE cradit.
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MORNING SESSIONS

TEAM BUILDING
Lanena Mcletan
L}

Damens Mclelan began ner

WD N

] January 1988 with the County of
u ) San Diego and subssguently the

S Superior Couwrt. In 1880, ane
commenced work In fhe privels sector. She cumrently
worka for 8 family lew apecialist and i3 very invobwed in
e legel community.  Ma. Mclellan gsryes 83 a3
direcior on Soutvwesiern College Parslegala Program
Agvaory Board.  Ma. Mcletan wea BDPA's VP of
Programa and Education Chalr jor 200F and 2008, Ma.
Mclelan wea named 2008 Parslegsl Superaisr by
F= sistewsy . com. She cumenty woluntesrg on

numanous commitisea for SDPA.

cansar n e [ega

AMY SHILLINGEURG

Aurry Shilingburg B e Prealdent of
the San Diego  County Courdt
Empioyesa Asaociston (SDOCEA).
She has worked for fhe San Diego
Superior Court gince 15064 In various
capaciies. She cumenty holda ihe
ooation of Courroom Clerk 1] dor the
Honorabée Liaa Foater in the Famiy

Law Dhdalon of the San Diego Superor Cowrt.  Ma.
Enilinghurg afia on ihe negotiatng zam, ihe executive
commitiee and nea tesffed In public hearings before

the Sanate Jud Cany Commities and other foruma on

oenaf of San Dlego's punilc employess. She has
oooded In Sacramento jor over T yeara in favor of
eglalation that supports the County’a dedicated public
servania and has fought againat leglaiation that would
nave negathely Impacisd pubic empioyesa.  During
e & yeara Ma. Snilingtung haa besn 3 mamber of the
SDOCEA, ane nea served 23 an offcer, agwocats,
employes regpregentathee, coaliion bullder, lonbyla,
neclor, and naa served 23 1ne Preadent aings 2008,
Amy nEs oolsned ner ParsegelAs Degres 0
Studies and la 8 Motsry Public.
PARLIAMENTARY PROCEDURES/ROBERT'S
RULES
Parilameniariana from San Disgo County dhdglon of
the Csldorniz Stsie Associston of Farlameniarans.
The Csidorniz Steie Asaociston of Farlamentsnana
{C8AF) saalsls indhidusla In leaming io prodec ihelr
righta 23 members of an onganization. This study
noludes  prectcal exerciass on 2 multtude  of
gftuations including when and how 1o make a motlon,
sills on decsfng a2 motion, and rulea of woting.
Addiionally, CEAF I3 a alsiewide onganization, which
ndhdduala who wish do develop fhelr adlla g3 8
oarilameniarian may |join. Mamioera lsarn how 1o
oecome  conventon  pariamenianiana,  DywiEwa

consuiiants, parmiamentiary proceduns  inatrucions,

pinSagadang officens, and much mans,

ACCOUNTABILITY FOR HON-PROFITS

Karen Kassno, CPA, ABY, CFF, CAN, CFE, CFFA

Haren Haseno fram  Calforniz Biate

Linbyergity a1 Loa 3 in 1885 with a3 Bachelor of

Science, Bachelor of Ars Degres In Accounting. She
nar of the frm and haa besn

nasnyoes ance 188,

neeatgatona, Sne
aw courl 23 an B
on numeroua  oocasiona. Ma

geversl forenalc inueatigatona on fraud-
relaied matiers for both crimingl and chil matizrs. Bhe
nEa besn nEmed E3 &0 sxpet winesa on cogens of
commencial lfigation matters invohving loas of earnings
on 8 vanety legal matiera,

Oeer e past , Ma. HKzasno has oesn
sxtramely 2otve ping and leaching within ihe
accounting and . Wa. Kazssno has
developed and g nzf dozen courses
covering many aspecls of forensic  accounting
noiuding the Fraudssfe™ Frsud Prevention and
fnvestigation Five Day Training Progrem for CPA 5.
Wa. Kaasno B & founding member and Inatructor in
WACWA'S MWational Matimonlal Litigation Warkahoo.
Wia. Kassno naa pesn 3 pregenisr 21 conferences ana
continuing education programa iroughout the Uinked
Sisiza for botn CPA3 and atiomeya covering loodca
noiuding numeroua lsauea In famiy law Etgation,
puaineas valuation, fraud Inveatigationa, and providing
sxnerl winsas teal mony. Her preasntaiona nave 230
pesn made dinectly 1o judged. In addition, Ma. Kassno
nas besn an sdjunct projeasocr 81 the Unhveralty of
{alifornis, San Diago, Extenalon.

Wa. Kassno has besn 3 memboer in good asanding of
the California Sockety of Cenified Public Accountanta
tigation services sieering commitise for ower i2n
years, She la alao the former Chaele of the Fraud
Section of e WNigaton aservices commitiee. Ma.
Kaseno has chaled and besnm on e planning
commitiees for numerows conferences for ihe
Californis Society of Certfled Public Ascountants
Education Foundaton, Amesican Inathuie of Cerified
Putdiz Accountania, and the Matonal Aasoclaton of
Certfed Wauston Ansivata Ma Kaseno hes glEo
seryed 23 8 Board Memoer for tne Caldomiz Bisie
Board of Accountsncy, Rule o8 Commitize and

Cuslificationa Committes,

PAGE 7
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LUNCH

TIPS FOR A MORE EFFECTIWE BOARD MEETING
Diouglea Gordon, Eag.

Douglea Gordon 8 8 corporate gowernance stommey
with 2 unigue combination of more than
sxpeniEnce 23 & bDostd memosr, senlor conporEis
exscutve, enfreprensur, and privals oracties ana
corporeie  efiorney Im boin pubdc and  privale
companies. Ha clents have Included the lksa of
WY¥SE laied Gordon Jewslry Conporation, formery the
nation’s sscond langeai retall jewsler with more than
S00 stores In 44 atstes. He haa pressnied Informatie
saminars such a3 the “Buck Siopa In the Boardnoom”®
gaminar o werous MWYSE and Mesdag sl
COMDETIES, End hEs besn Inferdewesl Dy e Wa
Sirest Jowrnal and Dow Jones Newawine, glong with
GBS and NBC TW.

30 years

AFTERNOON SESSIONS

THE CONFLICT RESOLUTION SOLUTION
Dr. Dieenz Bizcer

Or. Desnz dociorale in paychology, with
apecialization in high confict intervention astralegies,
masiers N ooumnasding,
ranoing fram rrL‘-nﬂnr-!:rI:n fhrouoh o
b:nn:jr 1E_'n=n

[izznz nas Desn ":-1=aa :"= 1- a:-==-”'" 3 noe
She ravelsd natomy

n8a &8

-|=-|r== 1=:r|r| no

trained 153:"5'3 oin 1:._-59 auch a3 _-'_'-311'5

ne, aucceaafu’ stepdam 'y atreieg ea, ateas ana
anger management, setssizem, gos ssling a4 a
and conficl rescluion lechniguea. Or. Deena ke
Foundes and Direcior for the San Disgo High Confict
Interention Program, {19567).

LITERATURE AND THE LAW
Ona Ruass

Ona Ruasell holda an MA. In Engliah
from Clark Univeraity and 2 Fn.D. in
wralure fom e Unenaty o
Calfornia, San Diego. Tesching for
ySEr3 In wvanous  colleges " ana
TWETETESE, @ne OSveoDed COUTEES
that combined her Inierdisciplinary
niaregis, inchading “Foetry and e Workplace, "'_1"
of Historcal Fotan” and “Lisrature and e Law.”
oo om wilch ane 580 wrilsg and Snesss exiena e 3.-.
A regulsr contribuior do Orenge Counly Lewjper
iegezine, a@ne sS's0 nes  Desn  publaned  n
newanspers, acholaty journals, and  anihobogles.
Ruassll waa bom in Loa Angelea and now resides with
ar nEnans N ::.:n: b::"" H_E 1'_‘,'": qﬂ: =]
currently 8t work on her third Sarah Kaufman myatery,
3=t 2gs nal ine becoanoo of fne 18303 Loa Angeles o
DI,

HOW TO BOOST AND KEEP YOUR MEMEERS
AND SUSTAINING MEMEERS
Biaine Mclafferty

kA

Bigine mone  fnan A0 years of

WoCefferty hea
parglege| gpeciai@ng In

sxperance 24 & |lgelon oarzlegs
emironmental recovery actiona, Insurance coverage
tgation, and atzle and federsl apoealz matizrg, She
alan haa ower eight yeara of non-proft management
sxperance, nawng ssrved 23 Dineclor of Developmeant
and PFublic Relationa for the San Diego  Armed
Sendocea YMOA, and Executve Direcior of the Poway
Senior Center. Ma. Molafierty gradusted from the
University of San Franclsco wih =
Managemant, and recelved ner paralegs
from Sania Ana Colege.  Ma. McoCafiery 3 cunently
3 Dinzcior for the San Diego Parslegal Associaton and
cnarr of e PR Commitize and alao serves 33 e
Frealdent of the Poway Lion'a Clun.
Treva A, Culis
Treva Culta la the Prealdent of the San Disgo
Parzlega Assocston, and ssreed 23 BDPAS
mamoenahip dirscior for fhnes yeara. Ma. Cutls also
zzryes 23 SF0DAS Frmary r="=a|="L1 va for CAFA
and CAPA'a Recap ediior. Ma. Cuils began warking in
the legel field 23 & receplioniat in Decamber 1885
F oim ﬂ«___a1 1885 10 Nowvembper 2002, ahe worked a3
for Martin P. Ewood. Since Movember
2002, . Cufta hea worked for Lawra H.
certified famity law apecialiat.

Miter, a8

S0CIAL HETWORKING
Caria Hanay, CP
. CF., has worked

e mh 3 E_ for over a decade,

) aht years

. Hane

23 =
ne recefad ner BA In
uatice  Adminiairation

Sizie Lintversidy (n
glaried ner
raresr at the San
Atiormey's  Office 1.
completed LGS0 Exienslon's scoelersted paralegs
ceriificate program In apring 2004 and obizined the

Cerifed Pars gnation fiom RWALA In July of

me aEme Ociper 2004 and

Decamioer 3 we3 3 Litgaton |-='='= =0

snd trainer mer Liigation grou

arge Ban De czintffs 2w frm ..,a'a

waorked for Managament, Inc

wiolly owned u Encore Capiis

Inc., aince January wharz gne

manages the non-atiomey legal and oo

staff a3 the Legal & Comgp

z'an  gtienda Han Liegn Siziz Ln \-='3T-.'

exnacis 1o gracusis win an MBA T summer.

3 currently the Employment Chalr for the San Dlego

Farzega Aszooaton.

-] l g g,
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CALIFORNIA ALLIAMNCE OF PARALEGAL ASSOCTIATIONS
7™ BI-ANNUAL LEADERSHIP CONFERENCE
BRIMG ¥OUR BOARD TO THE SURF

Saturday, November 77 from 7:45am until 4:30pm

Register online for the conference through Acteva at

www.caparalegal.org or by mailing this form with a check or
money order made out to CAPA for $65.00 to:

CAPA
POST OFFICE BOX 1055
SAN LEANDRO, CA 94577-0126

See below for information on making your hotel reservation.

Rooms are blocked at our special rate until October Tth
only, so don't delay!

Saminars Include: REGISTRATION FEES: 285.04
# Leadarship

Team Building Caonference will be held at
Warking Through Canflicts
Understanding Board Financials Bahia Resort
Legal Responsibilties / Liabilties of | 588 W. Mission Bay Drive
Board Membars San Diego, Eﬂ 821049
Maintaining & Growing Membership [858) 5387700

Social Metworking
= Breakfast and Lunch Included

This presentation is approved for a total of
8.0 hours of MCLE cradit.
Mame!

Maks your hotel reservation
ONLINE NOW Firrr:

or by calling
1-B00-5T8.4228 Address:

Rate: 3135.00 per night plus tax City, State, Zip:

Rooms have 2 double beds
Email Address:

Hotel has gym, businaess canter, and free
Wireless intarnat Phona:

Frea parking

PAGE 9
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|
The Associgtion of

Legal Assistants * Paralegals

NALA Campus LIVE! The fall 2009 schedule continues through November. These courses offer
real-time instruction by acknowledged educators on various topics ranging from CLA/CP review
courses to advanced courses in substantive law areas. Don'’t forget the phone call is TOLL
FREE.

e Intermediate Evidence on Tuesday, September 22nd at 3 p.m. Central Time presented by
Karen Sanders-West, ACP, JD

o Real Estate Title Searches on Wednesday, September 23rd at Noon Central Time
presented by Glenn Leier, Attorney

e Blue Book Review of Citing on Friday, September 25th at Noon Central Time presented by
Mary Kubichek, BS, MA, JD

e Advanced Evidence on Tuesday, September 29th at 3 p.m. Central Time presented by
Karen Sanders-West, ACP, JD

e Advanced Ethics on Thursday, October 1st at Noon Central Time presented by Vicki Voisin,
ACP

e American Legal System: Part 1 on Tuesday, October 6th at 3 p.m. Central Time presented
by Karen Sanders-West, ACP, JD

« Estate Planning: General Skipping Transfers on Wednesday, October 7th at Noon Central
Time presented by Ed Armstrong, Attorney

e Intellectual Property Law on Thursday, October 8th at Noon Central Time presented by
Nevin Shaffer, Attorney

e American Legal System: Part 2 on Thursday, October 8th at 3 p.m. Central Time presented
by Karen Sanders-West, ACP, JD

« Basic Business Organizations on Friday, October 9th at 11 a.m. Central Time presented by
Kelly LaGrave, ACP

For a more complete schedule, course information, and registration links please visit http://
nala.org/Fall2009Schedule.aspx. The cost of a NALA Campus LIVE! course is $80 for NALA
members. REMEMBER to use your special member discount coupon!

(Continued on page 11)
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(Continued from page 10)

Discount for Group Registrations — A minimum of two people from the same site is required
to qualify as a group. Group members must use the same telephone line and same
computer. The first registrant is full price ($80 for NALA members and $105 for non-NALA
members) and each additional registrant is $45. To register your group or if you have
questions concerning group registration contact Mariah Williams (mwilliams@nala.org) at
NALA Headquarters.

CLE Credit — Many of these courses are approved by the NALA Certifying Board toward
maintaining the CLA/CP credential. Most courses have also been approved by the Texas
Board of Legal Specialization, Montana State Bar, State Bar of California, the North Carolina
State Bar, and for Florida Registered Paralegals. For more information please visit
www.nala.org or contact NALA at 918-587-6828 or nalanet@nala.org.

NALA Campus LIVE! Archive

Recordings of previous NALA Campus LIVE! courses may be purchased from the NALA web
site. For more information on these courses please visit http://nala.org/NCL_Archive.aspx.

NALA Headquarters

This program is designed so that a reply to this message ends up in never-never land. To
contact us about this newsletter, write to nalanet@nala.org or call NALA Headquarters. We
are interested in hearing from you and your comments on how you like this means of
communication. Also, let us know if you do not want to receive these newsletters or would
like them directed to an alternate e-mail address.

|
The Associgtion of

Legal Assistants + Paralegals
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California Enters the Digital Age: Assembly Bill 5 and
what it means to you

By Doug Kaminski

Aszembly Bill 3 passed both the House and Senate in California and was signed by the Governor
on June 2%, 2005 (hitps/ tnvurl.comnzl7T27). Itwent inte effect immediately as an urpency
measura. Why the rush? Simply because AB 3 amends the Civil Discovery Act to address
electronically stored information (ESD and will potentially drive down the cost of discovery
involving ESI and reduce disputes.

The Civil Discovery Act (CDA) coverad discovery rather broadly by referring to documents,
tangible things, land, or other property. Recognizing that discovery involving ESI presents some
unique challenges, the Act is being changed to raflact this and to bring it more in ling with the
Faderal Rules of Civil Frecedure and the Uniform Rules relating to Discovery of ESI developad
by the Wational Conference of Commuissioners on Uniform State Laws. The changes set forth in
AB 3 are collectively known as The Electronic Discovery Act (the “Act™).

New Definitions

(One of the biggest chanpes relates to definitions of discovery. Prior to thesa changes, the CDA
never addressad ESI specifically, relving on the broad “writings, docwments, iangible things, and
land or other property, in the pessession of any other party to the action.” It now adds the FRCP-
friendly “electronically stored information™ o that list. Also, it defines ESI a5 “information that
15 stored in an electrenic medium™ and further defines “elactronic™ broadly as “relating to
tachnolegy having elactrical, digital, magnetic, wireless, optical, electromagneatic, o similar
capabilities.” This wide net of definitions allows for beckup tapes and other archival maedia to be
considered as well.

The next change relates o what vou can do with the ES1. Previously, the CDA only specified
“mapection” and left it to the parties to agres on what that meant (and evervone pets along,
right?). The new lanpuage calls for the addition of “copy, test, or sample ESI in the possession,
custedy, or control of any other party to the action™ to the already familiar “inspaction”. This
tracks closer to the FRCP lanpuape and is also meant to open the deor for data sampling and
testing, which is becoming more prevalent in the wake of Fictor Stanfey and other notable
decisions related to searching and the prowing bulk of ES1. Though it does raise the question of
right to directly access the systems on which the ESI s stored, the new languape isn’t meant to
subwert existing rights of confidentiality or privacy.

Rule 26(1) and Cooperation

Cna major depariure in the Act from the FRCP is the lack of 2 requirement for 2 “meat and
confer” pre-trial conference to discuss discovery issues including production format, data and
preservation issues, and protection of privilage for inadvertent production (& “clawback™
gpraement). In the absence of this requirament, counsel will have o proactively enpape each
othar and cooperats to self-impose the meet and confar requirement or be preparad to sesk and'or
respond to protective orders. There is some reliel on the horizen as the proposed amendmenis o
the California Rules of Court on electronic discovery expressly provide that parties must mest
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California Enters the Digital Age: Assembly Bill 5 and what it
means to you (Continued)

and confer about electronic discovery issues (essentially the same as the FRCP requirameant).
The Judicial Counsel is expected to approve the amendments scon.®

When responding to & demand for production of ESL, if the responding party objects tw the
specifiad form, they can respond with the form in which they intend to produce. Further, if the
demand has N0 specified form of production, the responding party is required to produce in the
form in which the ESI is normally kept or in 2 *regsenably usable form™, but need not produce
the samea ESI in more than one form. Sound ambiguous? It may prove o be, 50 to avoid &
volley of motions back and forth, it may be wise o po the cooperative route and have the mest
and confer,

Accessibility and Burden

The inclusion of ESI into the Act, the broad definitiens used, and the naturs of ESD itself may
lzad to quastions of accessibility and burden for the preducing party. Also, the less accessible
the data is, the more it cosis o produce. The Act addresses these issues with back-up media
specifically covered in 2031 2B0{z).

Before vou object to 2 production demand as “unduly burdensome™ or “not accessibla”™, vou
should know that vou’ll be required to explain WEHY. The section of the Act that deals with
these objections, 2031.210{d}, basically sgvs that the responding party must identify in their
response the tvpes or catepories of sources of ESI that are not reasonably accessible or they
waive "any objections. . relating to that electronically stored information.” To help ensure that
the legal process doesn’t devolve into an exercise where responding party objects and opposing
files a motion to compel, the court will still retain discretion to order production if the requesting
party shows pood causae and the court could limit scope and even allocate costs.

(ieneric or boilerplate objections won™ put vou in a judge’s poed praces, doesn’t foster
cooparation, and could drive up costs due to possible increased nead for motions and potential
sanctions. More judpes are following the wend set in Mancia, et al v Mayfower Texiile
Services Co, et al, USDMD Neo. 1:08-CWV-00273-CCB (decidad Oct. 15, 2008), so the
possibility of 2 sanction from the bench is incraased.

This part of the Act is actually a pood thing as it would require counsel o know more about their
clients” data storape and processes bafore responding. Since this alsoe ues into the duty w
preserve and other facets of the “Zubulake duties™, it's generally in evervone’s bast interast.

Privilege and Safe Harbor

With the amount of ES] growing every day, privileged data is somatimes producaed inadvertently.
Under the Act, the preducing party would be ablz to notify the receiving party that that the
information is privileged or protected information and would specify the basis for the claim of
privilege. After being notifiad, the raceiving party would be

required o either immeadiately return the specified information and any copies, of presant the
mformation to the court conditionally under seal for detarmination of the claim and whether
privilege was waived. The receiving party would not be able to disclose that information until
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the claim was resolved. This adds more weight to the value of the meet and confer, particularly
as it relates o clawback gprazments.

What about data that is no longer available due o loss? Similar o the FRCP, there i3 a provision
that protects against discovery sanctions (not statutory sanctions) in the event of loss of data
during the routing, peod faith operation of IT svstems. The Act broadens that description by
calling it "lost, damapged, alterad, or overwritten” data as the result of "routing, good faith
oparation of an electronic information system.” Bear in mind, this doesn’t change the duty to
preserve discoverable information on notice of panding or threatenad litigation, but it does help
in cases where a chanpe in the data’s status is the result of properly functioning records and data
retention systems. Future cases (and opintons) will dacide how this gpplies to data deletion
processes that execute gutomatically.

Conclusion

The signing of ABS was an imporiant step in addressing the special requirements for dealing
with ESI a3 a way o potentially reduce the overall costs of electronic discovery in California,
This ovarview is just the first step for vou in helping bring this goal into reality. Read more,
waich the courts and opinions for guidance, and embrace the “new™ digital age of discovery.

Doug Kamingkl is Director of Sales for Ooé Busingss Services. fne., a 4-time Tog Provider in e-
discovery services. s articles have been published in Corporate Counsed Magazine,
Metropalitan Corporate Counsel, and many other legal industry fournals. He can be reached at
dougr. kaminskd [@easedata.ec om

* On Auvgust 14th, 2009, the Judicial Counsel amended the Califomia Rules of Court 3.724 Duty to Meei and
Conferio include the fallowing language:

Unless the court orders another time pericd, no later than 30 calendar days hefore the date set for the bl case
management conference, the paries must meet and confer, in person or by telephone, to consider each of the isswes
identified inrule 3.727 and, in addition, to consider the following:

{8)  Any izswes relating to the discovery of electronically stored information, including:

{A) [Issues relating to the preservation of discoverable electronically stored infomuation;

{B) The form or formis in which infarmation will be produced:

{C) Thetime within which the information will be produced;

{1 The scope of discovery of the information;

{E) The methed for asserting or preserving claims of privilege or attorney work product, including
whether such claims may be asserted after production;

{F1 The method for asserting or preserving the confidentiality, privacy, trade sacrets, or proprietary
status of information relating to a party or person not a party o the civil procesdings;

) How the cost of production of electronically stored information is to be allocated among the
parties;

{H) Any other issues relating to the dizcovery of electronically stored information, including
developing a proposed plan relating to the discovery of the information; and

{9)  Other relevant matiers Reprinted with permission by:

Doug Kaminski

Director of Sales, Western Region

Océ Business Services, Inc.

Records, Compliance and Legal Solutions Division
300 S. Wacker Dr. 22nd Floor, Chicago, lllinois
Office: 801 951 2400; Mobile: 312 342 7370

Fax: 801 951 2404; www.obs-innovation.com
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The Many Ways Humans Reveal True Intent

The message someone sends you may
not be what it seems. Ever see
someone say “no” while they are
nodding “yes”? It's all about body
language.

years ago, a large insurance company decided
to cut costs. It began requiring its investigators
to interview claimants and witnesses by
telephone rather than pay hefty travel expenses
associated with live interviews. After
implementing this procedure, the insurance
company did save roughly $1,700-$2,300 in
travel-related expenses with each new claim.
But why did the company's settlements and
payouts suddenly skyrocket by millions of
dollars? Simple. By being limited to only phone
interviews, the investigators could no longer
gauge the truthfulness of claimants or
effectively determine whether a claim was
fraudulent.

"To save a few bucks, they cost themselves
millions," said Joe Navarro, ex-FBI agent and
author of What Every Body is Saying (Harper
Collins, 2008). "Seventy percent of all
information communicated is non-verbal. If you
cannot see the person on the other end of the
line, you cannot see if they are rubbing their
hands. Are they blinking their eyes? Yawning?
Are they pursing their lips? These nonverbal
clues are critical.”

By Joan A. Scanlon

Paralegals in the Trenches

Paralegals are often asked to meet with clients
to screen potential cases, obtain information in
face-to-face client meetings, or interview
witnesses about an incident. As a result,
attorneys are reliant upon paralegals to not only
keep an accurate record of what is said, but to
accurately convey any sense of urgency,
nervousness, lack of cooperation or fear the
person might have displayed.

When meeting with or interviewing a witness or
client, paralegals should first establish a comfort
zone, even if small talk with an unknown person
is difficult. People will likely not open up unless
they feel comfortable with the interviewer.

"Be as neutral as possible, and professional
and polite always," recommended David J.
Lieberman, Ph.D., human behavior specialist
and author of You Can Read Anyone (Viter
Press, 2007) and the upcoming Executive
Power (Wiley Publishers, 2009). Lieberman
has also devoted much of his career to helping
FBI and law enforcement in developing effective
interviewing practices.

"Always err on the side of respect because you
will find that you are going to be able to pivot in
each direction," advised Lieberman, "You can
always dial it down."

(Continued on page 16)
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The Many Ways Humans Reveal True Intent

(Continued from page 15)

The way a person treats others in the room is a
good indicator of whether they may be prone to
lying, according to Lieberman. Someone who is
rude or treats others with disrespect indicates
that the person has a large ego. Coupled with
low self-esteem, this can indicate someone who
is more willing to dilute the truth to reflect
favorably upon themselves, or someone with
fuzzy ethics.

Oh, Bother! Where Art Thou?

When guestioning someone about an important
matter, Navarro typically watches for three
important things: Is the person bothered:

1. by the question?
2. by thinking and coming up with an answer?

3. when answering questions?

If the person seems stressed or bothered by
these things, the issue needs further
exploration. While this does not automatically
mean that the person is lying, it is an excellent
indicator that all is not as it seems. Perhaps the
person does not want to reveal a troubling
secret, such as past abuse or rape. Maybe the
person doesn't want to implicate a long-time
friend.

"Lying is a tool of social survival," said Navarro,
who has interviewed thousands of individuals
and now teaches what he has learned as a

By Joan A. Scanlon

private consultant to lawyers, insurance
companies and even poker players.

"As humans, we have to lie all the
time and we become proficient at
it. If someone asks what
happened this week and you say
'nothing much,' this is a lie of
convenience.

We don't carry a lot of guilt about a lie like that.
But if it involves a grievous event, such as an
accident, then we will typically be bothered by
guestions about that event and will show signs
of stress."

Pacifying Behaviors

When humans are confronted by stress, the
limbic system kicks into action and people
exhibit certain behaviors in an effort to comfort
themselves. These behaviors are known as
"pacifying behaviors." For example, if you are
trying to recall frightening details, you might
subconsciously rub your hands together,
smooth your own hair, or touch your neck in an
effort to calm yourself.

These pacifying behaviors are classic indicators
of discomfort. One common pacifying behavior
is the covering the substernal notch (the hollow
space just above the breastbone) with the hand.
This behavior is seen more often in women than

(Continued on page 17)
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(Continued from page 16)

men, according to Navarro. A series or cluster
of pacifying behaviors can be a red flag that the
person is significantly troubled by the subject of
inquiry.

Signs of the Eyes, Lips and Tonque

Another classic sign of distress can be pursing
of the lips. For example, if the office petty cash
keeps disappearing from the lock box, the office
accountant might start asking employees (in a
non-accusatory way) if they know anything
about what might be happening to the money.

If the person questioned begins to purse, bite or
pucker their lips, this could indicate that the
matter is troublesome to that person. Even if
the eyes and facial expression remain calm,
retracted or disappearing lips can indicate the
person is distressed. Of course, this does not
mean the person is guilty of stealing, but it does
mean that they might know or suspect
something more.

Lip licking, throat clearing and hard swallowing
are additional pacifying behaviors of the mouth
sometimes demonstrated by people under
stress, such as witnesses testifying against
someone during trial.

Spontaneous eye closing or blocking is a
common reaction to stressful questions. The
human brain is actually trying to block the
person from seeing the images associated with

By Joan A. Scanlon

the stressful situation. In a legal setting, eye
blocking can often be seen during depositions
when a deponent does not want to talk about
something, such as the death of a loved one or
the circumstances surrounding a horrific
accident. However, the eyes do not actually
need to close to be considered "eye blocking."
Even the involuntary dilation of the pupils with
slight squinting can be deemed eye blocking.

Give Me a Hand

When it comes to conveying information, the
hands provide a wealth of information (see
Sidebar).

"When conducting jury surveys," said Navarro in
What Every Body is Saying, "one thing [that]
stands out is how much juries dislike it when
attorneys hide behind the lectern. Jurors want
to see the attorney's hands so they can gauge
the presentation more accurately."”

The same thinking applies to withesses on the
witness stand. Jurors prefer witnesses to show
their hands while speaking. "While these
behaviors have nothing to do with deception per
se," said Navarro, "the perception of the jurors
is significant, reminding us that concealment of
the hands should be avoided."

Leave Emotions at the Door

Human emotions can influence how we
interpret or read people in any given situation.

(Continued on page 18)
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(Continued from page 17)

How we feel about ourselves can very much
determine how we are going to read situations
and people. Our desire to hear what we want to
hear often overwhelms our ability to see things
objectively, according to Lieberman. In other
words, if you really want to believe that
someone is not cheating or lying, you will often
convince yourself despite the overwhelming
body language or verbal indicators pointing to
the contrary.

"The less emotional you are, the more clearly
you are going to see what is going on," said
Lieberman. "If you lead with intellect, you will
then use your emotions to reinforce what you
are seeing. Leading with emotion will lead us
astray."

Case of Nerves

The female suspect gripped the arms of her
chair while the seasoned FBI agent interrogated
her about her knowledge of a fraud scheme.
The suspect was so tense in her chair, she
looked as if she were bracing for impact. She
repeatedly bit her lip and closed her eyes when
the agent asked key questions. She couldn't
help herself from fidgeting or her hands from
shaking as the minutes ticked on. The FBI
agent finally asked her if she had something
she'd like to get off her chest. She took a deep
breath. "Yes," she told him. "I only have four
quarters and I'm afraid my car will get towed if |
don't feed the meter." The exasperated agent
let her take care of the meter and when she

By Joan A. Scanlon

returned, the suspect was a new person - -
cooperative and calm. It became clear that she
was not involved in the scheme.

"This actually happened to me," said Navarro.
"You should always be careful not to assume
that nervous behavior is deception.”

Only the Beqginning

This article provides only a brief snapshot of
how to read people and interpret body
language. Paralegals should practice their
observation skills, acquaint themselves with the
latest academic literature and books on the
subject, and test and re-test their ability to
accurately read those around them. A
paralegal who can accurately read others is a
paralegal with job security.

Reprinted with permission from KNOW, The
Magazine for Paralegals
(www.knowparalegal.com)
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By Joan A. Scanlon

Ten Telltale Signs of the Hands

The following non-verbal behaviors of the hands may indicate deception, discomfort or trouble:

1.
2.

10.

Hiding hands - Covering hands or keeping them underneath a table, may indicate something to hide.
Sweaty hands - Clammy, moist hands may give away an otherwise cool-appearing

person.

Biting fingernails - This is a well-known sign of nervousness or distress.

Arm Splaying. - A person leaning on the ticket counter, with hands pointed down and arms
splayed apart - the wider the arms, the more trouble on the horizon. Some airlines recognize

this territorial display as classic threatening behavior.

Hand shaking or twitching. - It is difficult to control the hands when a person is afraid of being
discovered or when a person is overly nervous about something.

Lack of touching or frozen hands - Contrary to popular belief, a deceptive person may avoid
enthusiastic gestures and physical contact when lying. In the face of threat (being caught), our
limbic response causes us to move less to attract less attention.

Stroking of the hands - This pacifying behavior of interlacing and stroking your hands is often the
body's way of trying to calm itself down when faced with a stressful situation.

Sudden or gradual hand withdrawals -This may indicate dislike of a particular topic of conversation
or distaste for another person in the room.

Subtly giving the bird - Really! Picture someone pushing their glasses up by using their middle
finger. Surprisingly, people really can do this when feelings of aversion arise toward another person.
Neck touching - When someone covers their neck (especially the vulnerable spot known as the
substernal notch located just above the breastbone), this can indicate that they are trying to protect
themselves from what is being asked or discussed. Women have a tendency to their neck touch

more than men.
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| 10% off

on Service of Process

from Goleta to Carpinteria
for fellow SBPA members

CourT CONNECTION
Registered Process Server /Certified Paralegal / Notary
www.sbcourtconnection.com

805.284.4094 805.233.6488/Fax

COMMERCIAL

PROCESS SERVING, INC.

COURT FILINGS * PROCESS SERVING * REPROGRAPHICS

www.comproserve.net

Q00FE. Anapamu Street
Santa Barbara, CA 93101
(80D)845-4200 (80D)845-4201 fax

S]i) @CO mp roservenet

ﬂLawcopy

Your satisfaction is very important to us
and we realize costs are directly related.
As a result we try & keep our prices just
below those of our competitors’. Our goal
is to build an on going & amiable
relationship with you. If you have any
guestions regarding pricing or a request
for a service not listed, please don’t
hesitate to give us a call (805) 962-7732
or e-mail us at mgmt@Iawcopyinc.com.

Remember, all of our services include
FREE pickup and delivery within the
downtown Santa Barbara areal!

lawcopyinc.com

411 E. Canon Perdido Street, #15
Santa Barbara, CA 93101
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Quality Time

Sometimes the best way to spend time
is to invest it in yoursBtee—

The Advanced Paralegal Certification
program ig an investment in your career that
is convenient, effective, and a good way to
anjoy some quality tima.

Advanced curiculum-based instruction
lsading to the Advanced Certified Paralegal
cradential is available in the following areas
of specialty:

= Contracts Management/
Contracts Administration

+ Discovery

= Social Security Disability

= Trial Practice

= Alternative Dispute Resolution

* Business Organizations:
Incorporated Entities

* Trademarks

Visit www.nala.org and click on “Advancsd
THE ASSOCIATION OF Certification” for detalils.
LEGAL ASSISTANTS = PARALEGALS

1516 South Boston, Suite 200 » Tulsa, OK 74119+ 918.587.6828 »www.nala.org

AUV

x If you would like to post your advertisement on the SBPA website and have it published x
in the SBPA newsletter, please e-mail your advertisement to Sandra Biesinger at

x sb@ppplaw.com and mail your payment to SBPA, Post Office Box 2695, Santa x
Barbara, CA 93120. The cost is $125 for January through December and the

newsletter is published every other month. Your advertisement should be in a .jpg
x format and can be up to 4” by 4”. Q%

%&XXXXXXXXXXXXXXXX

SBPA LUNCHEONS

All luncheon membership meetings are held at Santa Barbara Bank &
Trust, located at 1021 Anacapa Street, Santa Barbara. The cost of the ca-
tered buffet luncheon is $18 for members and $20 for non-members.

Please note that the cost of the luncheon is for the CLE credit and the food
is gratuitous. If you would like to attend the meeting, please RSVP to Tom-
mie (tjosephson@hardincoffin.com). Every person in attendance must pay
the member or non-member fee, whether you wish to eat or not. When you
make your reservation, please indicate if you would like to eat lunch.
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SBPA
2010 BOARD OF DIRECTORS

The following officers are nominated and an election will be held at the
luncheon on October 29, 2009:

President: Barbara Purdue

Vice-President (Membership): 1. Bea Dunn

2. Stephanie Fry

3. Colleen Dennis

4. Lori Greenburg
Vice President (Programs): 1. Kimberly Litherland/Jackie Quinn

(Co-Chairs)

2. Jill Sadler
Secretary: 1. Ann L. Busath

2. Jane Endacott
Treasurer: Lori Sneddon
CAPA Primary Representative: Josefina Martinez
NALA Representative: April Henderson

The following officers are nominated for appointment (no vote necessary):

CAPA Secondary Representative: Debra Wheels

Parliamentarian: 1. Marina Lapshina
2. Rebecca A. Riggs

The following Committee Chairs are nominated (no vote necessary):

Website Manager: Sandra Biesinger

Job Bank: Bea Dunn

Newsletter Editor: Barbara Liss
Advertising:

Volunteers for no particular Leah Hickey (student)
position:




2009 OFFICERS
AND COMMITTEE CHAIRS
OFFICERS
President Deborah Reber (dr@ppplaw.com)
First Vice President of Membership Elizabeth Seidel (eseidel@mullenlaw.com)
Second Vice President of Programs Tommie Josephson (tjosephson@hardincoffin.com)
Treasurer Rebecca Riggs (rar@ppplaw.com)
Secretary Barbara Liss (barbara@eatonjones.com)
Parliamentarian Rebecca Riggs (rar@ppplaw.com)
CAPA Primary Representative Josefina Martinez (jmartinez@sbcourts.org)
CAPA Secondary Representative Debra Wheels (dwheels_paralegal@yahoo.com)
NALA Liaison April Henderson (ahenderson@fmam.com)
COMMITTEE CHAIRS
Annual MCLE Conference Josefina Martinez
Newsletter Editor/Website Manager Sandra Biesinger (sb@ppplaw.com)
Employment and Job Bank Bea Dunn (bdunn@crslawfirm.com)

If you are interested in serving on the board, please contact Deborah Reber. If you have
comments, questions, or articles to submit for the newsletter, please email them to Sandra
Biesinger. Thank you.

Santa Barbara Paralegal Association
Post Office Box 2695
Santa Barbara, California 93102-2695




